
United States Patent and Trademark Office 




UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/996,954 


11/30/2001 


Harlan W. Waksal 


11245/46605 


3116 



7590 

Kenyon & Kenyon 
One Broadway 
New York, NY 10004 



08/31/2007 



EXAMINER 



HOLLERAN, ANNE L 



ART UNIT 



1643 



PAPER NUMBER 



MAIL DATE 



08/31/2007 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Interview Summary 


Application No. 

09/996,954 


Applicant(s) 

WAKSAL, HARLAN W. 


Examiner 

Anne L. Holleran 


Art Unit 

1643 





All participants (applicant, applicant's representative, PTO personnel): 
ID Anne L. Holleran . (3) 



(2) Lawrence Manber . (4) . 

Date of Interview: 30 August 2007 . 

Type: a)fJ3 Telephonic b)[3 Video Conference 

c)D Personal [copy given to: 1)0 applicant 2)Q applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)D No. 
If Yes, brief description: . 

Claim(s) discussed: . 

Identification of prior art discussed: . 

Agreement with respect to the claims f)D was reached. g)D was not reached. h)[3 N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet , 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. Examiner's signature, if required 
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Summary of Record of Interview Requirements 



application whether or not an agreement with the examiner was reached at the interview. 



Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 
Paragraph (b) 



37 CFR §1.2 Business to be transacted in writing. „„„,.«. a i thp Patent and 

any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. 

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. lhctanrP of ,„ interview of record in the application file, unless 

intemew by checking the sppntprlete boxes and mine in the blanks. 0«2«*»» ^K*»» * ™«„ wSVnSeaire. er peintlng 

"Contents" section of the file wrapper. In a personal interview, a duplicate of the Form is given to ine "Pl""»™ l "' orTe a sponde nee address 

conclusion of the interview. In the case of a telephone or video-conference Merview the copy ^^^ff^maJLe or if other 
either with or prior to the next official communication. If additional correspondence from the examiner is not inn *y D«° re a " «" 
circlstances P dictate, the Form should be mailed promptly atterthe interview rather than wtth the next official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

not restrict further action by the examiner to the contrary. . 0 _h„„\ 

- "he signature of the examiner who conducted the interview (if Form is not an attachment to a s.gned Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance ^^^^S^- " 
should be noted, however, that the Interview Summary Form will not normally be considered a 

unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning 
substance of the interview. 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 

1 ) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, alreadv described on the 

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already oescnoeo 
Interview Summary Form completed by the Examiner, 

5) a brief identification of the general thrust of the principal arguments preset, ted to ™ e f .. d descriDtion of tne arguments is not 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detarte L d .™P"°" "'^ 3a to the 
equired. The identification of the arguments is sufficient if the general nature or thrust of the ■■P^^f^^^m^Z 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

6) a general indication of any other pertinent matters discussed, and i ntP rvi e w Summary Form completed by 

7) if appropriate, the general results or outcome of the interview unless already desenbed in the Interview summary rorm comp y 
the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowab.e for other reasons of record, the examiner should ''^^^^^Z!^ Record" Sfon the 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the ind.cat.on, Interview k 
paper recording the substance of the interview along with the date and the examiner s initials. 
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Continuation Sheet (PTOL-413) 



Application No. 09/996,954 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: Informed Mr. Manber that a supplemental Office action will be 
mailed out to replace the previously mailed out 5/15/2007. Mr Manber also requested that a brief history of how the 
examiner came to decide to send out a supplemental Office action. The Office action of 5/15/2007 indicated that claim 
97 was free of the art. Applicant's representative at the time asked the examiner to consider making an examiner's 
amendment canceling all claims except for claim 97 and also amending claim 97 to address a rejection under 112, 2nd. 
During the process of considering claim 97 for allowance the examiner reconsidered the prior art, and came to the 
conclusion that claim 97 could not be allowed. In July, the examiner informed applicant's then representative that a 
new Office action would be sent out that included a rejection of claim 97 . 



